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INTRODUCTION
"Good governance is perhaps the single most important factor in eradicating poverty and promoting development." What have been at the centre of human society at all levels from family and tribe to cities and countries and even internationally and globally are the system and principles of governance. The wars that featured prominently in twentieth century were the two world wars; two of the major factors behind these wars were flawed systems of governance in a number of states and lack of a system of global governance capable of resolving conflicts among nations peacefully 2 . Many of the European nations were at one another's throats in the first half of the twentieth Century. But these nations after the World War II developed and adopted systems of good governance. These systems have enabled them to earn and maintain the trust not only of their citizens but also of the other European nations. The mutual trust among the Western European nations has reached such a high level that they have established the European Union (EU), under which the members have abolished the national currencies and borders that used to separate them from one another.
In the post World War II and post colonial periods, the newly independent countries in the developing world were to take their own destiny and adopt good governance to achieve the wellbeing of their masses. However, barring a few exceptions, 3 most of them have not succeeded in this effort as so many people had hoped. 4 This failure along with many other reasons accounted for the increasing attention to Available at <http://www.unsystem.org/ngls/documents/pdf/ go.between/gb> (Accessed on 22 March, 2010). 
HUMAN RIGHTS Human Rights: History and Practice
Freedoms such as subsistence, security, liberty, life, and other guarantees to which people are bestow are human rights. 6 According to Aka, "they are generally understood as entitlements or claims against the society held equally by all persons simply because they are human beings." 7 In this sense human rights are conceived as naturally inherent in the human person. They are neither granted by the state nor are they the result of one's action.
8 Thus, they are rights which all person, everywhere and at all times, equally have by virtue of being moral and natural creatures. The concept of human rights addresses a fundamental human need of people regardless of race, sex, or culture, as the "inalienable rights" of every human being. By nature, each person has same and equal rights in 5 For example, the World Bank allocates grants of the International Development Association (IDA) according to a Country Policy and Institutional Assessment (CPIA), which includes indicators such as transparency, accountability, and corruption in the public sector. The US Millennium Challenge Account also distributes assistance to countries based on "performance in governing justly, investing in their citizens, and encouraging economic freedom." Available at <http:// www.mca.gov/about_us/overview/index.shtml> (Accessed on 22 November, 2009). a given society or community. Due to the fact that human rights are innate and not dependent upon others for their legitimacy, these rights can be demanded where and when they are denied. 10 From narrow context, human rights are claims or entitlements which people can demand from their state. They are claims or entitlements due to people, which the court shall enforce when they are asserted by individual. 11 In this sense, the states are expected to protect, promote and enforce them because the legitimate Groundnorm (the Constitution) or other legal instruments have provided for their enforcement.
12
It is possible to analyse the concept of human rights as universal although many scholars have regarded it as having Western European conception because of its origin from that geographical area. According to these scholars, human rights concept, as a matter of historical fact, is an artefact of modern Western civilisation, 13 though contested by many other scholars.
14 Human rights are universal because, firstly, history had The first wave of human rights in modernity is identified with the period of Scottish enlightenment and the age of reason expressed in the liberal revolutions of America, France and Latin America. 24 Rights asserted in these revolutions were essentially claims of the individual against state interference and self-government. The first-generation rights tend to be procedural rights, that is, rules which determine the creation or application of substantive claims to material goods. The common feature of first-generation rights is that they tend to see property rights as fundamental, individual and even absolute. And it can be summarised as negative civil and political rights -"freedom from" rather that "freedom to." 25 Of the civil and political rights, the most prominent rights include the rights to life, freedom from torture and inhuman treatment, rights to liberty and security, equality before the law, and freedom of thought. All in all, there are twenty-seven rights guaranteed while only nineteen of 
27
The second generation of rights arose during the industrial and political revolutions of about 1848-1870. 28 During this period, human rights were then seen, increasingly, as no longer mere negative rights to freedom from state interference, but rather as affirmative, substantive and social claims to state resources. 29 Second generation rights were seen as the consequence of class struggle and thus as collective rights. Prominent among the rights of this generation are rights to work, rights to favourable conditions of work, right to social security, rights to education, and right to health. seen as essentially collective just like second-generation rights. 33 They seek to dynamically complement the rights of the first and second generation. It is a generational rights clamoured for by the newly developing nations and nations (Third World) which have recently stepped out of bondage of their colonial masters. These three set of rights are presented in the Universal Declaration as "a common standard of achievement for all peoples and all nations." 34 Today, the reputation of human rights is high within national and international scene. 35 The discourse has been pervasive in law, politics, religion, 36 internet, 37 corporation, 38 environment, and even gender. 39 It is so pervasive that there is rarely any position, claim, criticism or aspirations relating to social and political life that is not expressed in the language of rights. 40 has been a concern with the protection of human rights. This development is the reflection of a wider phenomenon which is the increased concern of people all over the world with the treatment meted out to their fellow human being in other countries, particularly when that treatment fails to come up to minimum standards of civilised behaviour.
41
Human Rights: The African Conception
The African concept of human rights is slightly different from the "Western." Africans conceive human rights as collective rights rather than individualist concept of the rights in the West. The individual concept of human rights, according to Africans, addresses the cultural and ideological perspectives of both the East and Western Europe 42 and as such should be jettisoned. The African concept thus posits that if human rights are based on the equal value of human being, then similar moral philosophies can be found in the African notion of human dignity. The human dignity, it goes further to say, may not be considered in terms of individual rights, but rather as individuals' role in a society. 43 The African traditional communal structure meant that a person's dignity and honour flow from his transcendental role as a culture and social being. 44 The traditional African concept of the worth of human beings is based on the communal values of social harmony and solidarity that also emphasize individuals' obligations and duties to their community. Thus, rights are understood rather in collectivist than individual terms. 45 There are basically two fundamental arguments for the African concept of human rights. Firstly, it can be argued that traditional African societies have what can be equated to, or claimed, as human rights. The claimed is based on the African communitarian ideal within which the group "is more important than the individual, decisions are made by consensus rather than by competition, and economic surpluses are generated and disposed of on a redistributive rather than a profit-oriented basis." 46 Secondly, there is a general belief that human rights can be granted to individuals only through national economic development. It is noted that the African opposition to the Western concept of human rights sprang into a particular cultural approach to human rights in Africa that is based on African humanism and communalism that defend the collectivist traditional values of solidarity and egalitarianism. 47 This African collectivism based on communalist tradition is now often called "communitarian" approach to human rights. 48 Africa's demand for collective rights include the rights to self-determination, liberation, the rights to international peace and security, rights to use one's resources, rights to development, right of national minorities and rights to satisfactory environment.
The preference for African concept of human right reflects in the Organisation of African Unity (OAU now AU) Charter 49 where third paragraph of the preamble declares the "responsibility to harness the natural and human resources" of the continent "for the total advancement of our peoples in all sphere of human endeavours." 50 Again, one of the objectives of the then OAU shall be "to promote international cooperation, having due regard to Charter of United nation and Universal Declaration of Human Rights." 51 Paragraph (b) of the same article provides that one of its purposes shall be "to co-ordinate and intensify their co-operation Ibid, para 3 of the Preamble. 51 See Article II, section 1, para (e) of OAU (now AU) Charter. and efforts to achieve a better life for the peoples of Africa." 52 The concept is also a reflective of many provisions of the Charter of Human and Peoples' Rights.
53 If the two Charters are reflection of and are based on the realities of the African situations and experiences as espouse in the African concept of human rights, the question then is to what extent have the African leaders religiously followed and practised these rights?
Violation of Human Rights: The African Experience
Africa, with a land area three times the size of United States and a population in excess of 600 million people, is the most endowed continent in the world in term of natural resources. 54 But it is the least developed in term of land. 55 With its vast mineral, oil, water, land and human resources, the continent has the ability to attain sustainable development, that is to say "increasingly productive employment opportunities and steadily improving quality of live for all its citizens." 56 times, the continent was self-sufficient in this area. Now, however, many African countries are dependent upon external food supplies. On the face of it, the inability of the African continent to feed itself is paradoxical, since one of its chief assets is its huge agricultural potential.
58
Unfortunately, Africa lacks the domestic capital necessary to translate its enormous wealth into realisable benefits for its people and it has failed to attract sizable foreign investment to fill the gap. While, for example, African countries have put in place a myriad of investment codes in an effort to attract foreign capital, they receive only some 5 per cent of all direct foreign investment flowing to developing countries. 59 Furthermore, about half of this investment goes to oil and mining production and most of it to a few countries such as South Africa, Nigeria, Angola and Botswana; this is in spite of the fact that investment made in Africa consistently generate high rate of return.
60 Again, the turmoil and tragedy of the past cannot be left behind without necessary reference. This is because internal and regional conflicts appear to grow not simply in frequency and magnitude, but also in intensity, viciousness and complexity. 
Somali
64 and Sudan 65 have continued to engage in unending internal conflicts in the last ten years. The position is not quite different even in countries such as Namibia and Senegal that have been relatively stable and sanguine. 66 International wars, such as those in the Democratic Republic of Congo (DRC) and the one between Eritrea and Ethiopia, 67 do not bode well for the observation of human rights. The 1994 genocide in Rwanda stands as a vivid testimony of the horrid evils of which human kind is capable of inflicting on its own kith and kin. 68 The true picture of African internal and regional conflict was graphically illustrated by Annan thus;
Since 1970, more that 30 wars have been fought in Africa, the vast majority of them intra-state in origin. In 1996 alone, 14 of the 52 countries of Africa were afflicted by armed conflict, accounting for more than half of all war related deaths worldwide and resulting in more than 8 million refugees, returnees and displaced persons. The consequences of those conflicts have seriously 64 undermined Africa's efforts to ensure long-term stability, prosperity and peace for its people. 69 In the same token, Africa remains a continent marginalised from the tremendous technological, economical, and developmental achievement that the world has made over the last few decades. Rigorous measures of economic and social reform have resulted in marginal improvement over what conditions were before the measures were applied. Moreover, this is true for many countries on the continent. For ten years that the Human Development Report has been produced, African countries have dominated the lower quartile of the United Nations Development Programme (UNDP)'s index. Part of the problem is that developmental discussion and strategies are still dominated by the World Bank and the IMF to the neglect of alternative prescription that place emphasis elsewhere than on production for the external market. Therefore, it goes without saying that Africa's human development situation is in dire need of attention.
Mention should also be made of the mortality rate in Africa. The under-5 mortality rate increased in Kenya, Malawi and Zambia -an unprecedented trend after decades of steady declined. The primary school enrolment ratio dropped in Cameroon, Lesotho, Mozambique and Tanzania. The gender gap in primary school widened in Eritrea, Ethiopia and Namibia. Sub-Saharan Africa has the highest proportion of people living in abject poverty, with nearly half of its population below the international poverty line of $1 a day. This means that some 300 million people face the daily struggle of survival on less than that income. one-third or more of the population. The number of undernourished people has increased steadily over the past decades to reach 200 million people at present. 71 Complications during pregnancy and childbirth cause the death of over 250,000 women each year in Sub-Saharan Africa. The maternal mortality ratio for the world is estimated at 400 per 100,000 live births but, at 1,000 maternal deaths per 100,000 live births, Africa has the highest ratio. The countries with the highest maternal mortality ratio are all in Africa. The continent is also home to seven of the twelve countries with highest number of maternal deaths. These seven countries account for one-third of all maternal deaths in the world. Adding to an already heavy disease burden in poor countries, the HIV/AIDS epidemic is deepening and spreading poverty, worsening gender inequalities, reversing human development and eroding the capacity of governments to provide essential services. The broader and deeper development implications of the pandemic are nowhere more vividly underscored than Africa.
72 Over three-quarters of all AIDS deaths occurred in Sub-Saharan Africa. Worldwide, some 40 million people are currently infected with the HIV virus; over 25 million of them are in Africa. 73 More than 10 million children in the region have been orphaned by AIDS. While the global HIV/AIDS prevalence rate is estimated at 1 per cent, the average for Sub-Saharan Africa is over 9 per cent. 74 Thus, while HIV/AIDS is a global crisis, the African continent has the highest incidence of the disease.
At the root of the problem is the worldwide perception of Africa as an unstable and poorly governed continent. In fact, Yair posits that the decision of investors not to invest in some countries in the continent was as a result of political instability. 75 democracy and those who had most to gain from continued economic liberalisation -the elites." 81 "Crises of governance" has been identified as the heart of Africa's problem. 82 Thus, democracy characterised by an ability to respond to popular demands for socio-economic reforms and an ability to incorporate popular sectors into the political process in any meaningful way was and is still absent. 83 The central theme of the 2002 Human Development Report is that effective governance is central to human development and that good governance is the missing link to successful economic growth in Africa.
84
GOOD GOVERNANCE The Concept of Good Governance and its Emergence
Although plethora of literature on "good governance" links the concept to the language of development as coined by foreign donors, development agencies and international institutions from 1990s, 85 the concept has its root in history. During the British colonial period, good governance was a slogan in the colonial administrations because it implied that "self government" meant incompetent administration. 86 In contemporary times, and in the vast majority of African countries, the idea of good governance has re-emerged as a defining theme on their agenda. No wonder, then, why Nyerere observed that "This continent is not distinguished for its good governance of the peoples of Africa. But without good governance, we cannot eradicate poverty, for no corrupt government is interested in the eradication of poverty." He observed further that "on the contrary, and as we have seen in many part of Africa and elsewhere, widespread corruption in high places breeds poverty." 87 No doubt, good governance has acquired chequered interpretations as an abstract concept, 88 yet it can also be summarily interpreted as the exercise of authority through political and institutional processes that are transparent and accountable, and encourage public participation. It simply, refers to the transparent and accountable management of all a country's resources for its equitable and sustainable economic and social developments.
The use of the term "good governance" within the international discourse was first initially articulated in the 1989 World Bank publication. 89 Therein, the concept of good governance was first identified as a structural necessity for market reform. In 1992, the Bank published another report entitled Governance and Development 90 which explored the concept further and its application to the Bank's activities. 91 Since then, good governance has become a "hot" topic as evidence mounts on the critical role it plays in determining societal well-being. The concept of good governance remains implicit in a political and institutional environment respecting human rights, democratic principles and the rule of law. But it takes specific account of the role of the authorities in managing resources, promoting a favourable climate for economic and social initiatives and deciding how to allocate resources.
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Good governance, therefore, implies the existence of competent and effective institutions respecting democratic principles. The concept extends the aims of democratisation into the sphere of resource management. The European Union identifies five principles underpinning good governance. These principles are legitimacy and voice, direction, performance, accountability and fairness.
93 This is slightly different from the UNDP guiding principles of good governance; although the two invariably come to the same conclusion. According to the UNDP, the following principles form part of good governance: participation, rule of law, transparency, responsiveness, consensus orientation, equity, effectiveness and efficiency, accountability and strategic vision.
94
These UNDP-based principles have a claim to universal recognition as they reflect the values that need to be implemented in order to justify the governance framework 95 The values range from the eradication of corruption to the recognition of fundamental human rights or even conducting a free and fair election thereby circumventing a legitimate crisis which may arise from rigging and other election fraud. The concept of good governance needs to be practised, nurtured and sustained by the people in the position of authorities-the leaders.
Human Rights and Good Governance: The Linkage
Good governance and human rights are mutually reinforcing. Human rights principles provide a set of values to guide the work of Governments and other political and social actors. They also provide a set of performance standards against which these actors can be held accountable. 96 Moreover, human rights principles inform the content of good governance efforts: they inform the development of legislative frameworks, policies, programmes, budgetary allocations and other measures. However, without good governance, human rights cannot be respected and protected in a sustainable manner. 97 The implementation of human rights relies on a conducive and enabling environment. This includes appropriate legal frameworks and institutions as well as political, managerial and administrative processes responsible for responding to the rights and needs of the population. 98 Thus, when led by human rights values, good governance reforms of democratic institutions create avenues for the public to participate in policy making either through formal institutions or informal consultations. They also establish mechanisms for the inclusion of multiple social groups in decision-making processes, especially at the local level. Finally, they encourage civil society and local communities to formulate and express their positions on issues of importance to them.
Therefore, a critical examination of the experiences of Africa as discussed earlier is an illustration of the absence of good governance and indeed violation of the human rights as contained in most International Conventions. 99 to the rights-based approach. 102 The rights-based approach recognises four types of core obligations for duty-bearers. 103 In this respect, the UNDP 104 has, by its report, drawn attention to some sub-national trends, even among countries that are on track to achieve the MDGs by 2015. The rights approach is in line with Universal Declaration of Human Rights which states that "Everyone has the right to a standard of living adequate for the health and well being of himself and of his family, including food, clothing, housing and medical care and necessary social services." 105 It goes further to state that everyone is entitled to all rights and freedoms without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Subsequent declarations and conventions have established primary education, health care and access to water as human rights. Clearly in line with the rights-based approach, the UNDP report further urges countries to take a bottom-up approach and focus on people most in need of support to achieve sustainable and inclusive progress. The guiding paradigm in this respect is good governance. In the recent past, most of the International Institutions have made a paradigm shift in their formula employed to grant finance assistance and aids. 106 The new criterion now is 'good governance.'
PARADIGM SHIFT TO LEGISLATURE
Separation of Powers
the separation of governmental powers insists that each branch of government must not exceed its pre-determined institutional boundaries and must respect the jurisdiction of other branches. 108 Apparently many nations, drawing on the insights of Montesquieu, have designed their governing charters consistent with this theory. For instance, the United States and France both separated government powers in their respective constitutions. 109 Since then, the separation of powers has become viewed as a fundamental feature of democracy; 110 some scholars even regard it as a necessary feature. 111 In tandem with this development, most African nations have adopted the principle of separation of powers (in one form or other) whereby three arms of government (executive, judiciary and legislature) are present. These arms of government are those at the cutting edge of good governance issues, although the legislature is the least expected in this regard because attention is usually focused on the executive in the process of governance. However, since the executive seems to have failed in this regard, attention needs to be shifted to the legislature.
Legislature and Good Governance
Although, there is no legal or political contentions about its definition, the term 'Legislature' bears variety of names like 'Parliament,' 'Congress' and 'National Assembly.' It is commonly referred to "as an official body, usually chosen by election, with powers to make, change, and repeal laws; as well as powers to represent the constituent units and control government."
112 It is a political institution whose members are "formally equal to one another, whose authority derives from a claim that the members are representatives of the political community, and whose decisions are collectively made according to complex procedure." 113 It should be noted that two basic features distinguish legislature from other arms of government. 114 Firstly, it has formal authority to make laws which are implemented by another arm of government. Secondly, its members are formally elected to represent various elements in the population. However, it should be re-iterated that legislatures vary in terms of composition, structure and role from one democracy to the other.
Scholarly literatures are settled that legislature has important role to play in a democracy. The first argument canvassed in this regard is that legislature occupies a central position in comparative understanding of democratic experiences. According to Hout, "it is clearly the key institution in minimal and liberal democracies around the world." Secondly, it has been canvassed that for people to have some real decision making power over and above the formal consent of electoral choice and to effectively engender democracy, a powerful legislature is needed. 116 Traditionally, the functions and roles of legislature include expressing the will of the people, passing laws and making the executive accountable. In other words, legislative institutions play the role of making law, representational and oversight functions which have serious implications for national development. 117 These are regarded as fundamental responsibilities needed to be carried out in order to tackle challenges that normally face democratisation. Therefore, effective legislatures contribute to effective governance by performing important functions necessary to sustain democracy in complex and diverse societies. While all these are true and indeed far-reaching, it is contended that there is a great lacuna within the abundant literature on good government and legislature to directly link the two concepts. The available literature has failed to identify the strength of the legislature as a mechanism or viable tools of achieving good governance. It is admitted that there are no fail-safe mechanisms towards achieving good governance, yet the institutional framework of legislature should be explored.
The reason for this contention is that democratic societies need the arena for the airing of societal differences provided by representative assemblies with vital ties to the populace. They need institutions, as asserted by Johnson and Nakamura, 118 which are capable of writing good laws in both the political sense of getting agreement from participants, and in the technical sense of achieving the intended purposes. In other words, legislative roles are identified as ways to strengthen democratic systems of government. 119 Thus, legislature today has become more and more a multi-functional institution performing a variety of roles -many of these being inter-related and often meshing into one another. Over the years, the functions of the legislature have no longer remained restricted merely to legislating. Legislature has, in fact emerged as a multi-functional institution encompassing in its ambit various roles viz. developmental, social engineering and legitimisation, representational, informational, financial and administrative surveillance, grievance ventilation and redressal, national integrational, conflict resolution, leadership recruitment and training, educational and so on. 120 These and many other roles of legislature in enhancing good governance are discussed and alluded to by many scholarly studies on the theme of legislature. 121 These functions are indicative that the executive's right to govern derives from the legislature. 122 Thus, it can be concluded that legislature is one of the crucial elements in a democratic society and essential in ensuring the rule of law and protection of human rights -good governance. 123 To ensure effective performance of these constitutional and social functions, the legislature must be fully equipped. And as such, firstly, the legislators must be provided with appropriate training both home and abroad. This is because it is unrealistic to expect a newly elected legislator to acquire the range and depth of experience in legal, financial, political and human rights matters necessary to carry out his duties effectively. Such member requires training on the complexities of legislative procedures and the likes. The Commonwealth Parliamentary Association (CPA) and other similar bodies could be helpful in this direction. Second, all legislators need to be provided with all necessary and adequate research facilities and access to information, including the internet. Coupled with this is the provision of well-stocked library with both foreign and local materials for adequate comparative materials and ideals. Third, legislators must be provided with technical assistance for the drafting of Private Members' Bills, in scrutinising proposed legislation, especially in relation to human rights. 124 Fourth, as almost all African countries are signatories to many international human rights instruments, legislatures should be given powers to oversee the implementation of their respective countries' international human rights instruments obligations. The power may include compelling the state to comply with these instruments and regular periodic reports on the measure taken where and when violation is recorded. 125 And finally, legislative study tour must be encouraged to expose the legislatures to outside world with a view to gathering experience from developed nations. Meeting with counterparts responsible for legislative modernization in other nations can help legislatures develop a vision for their own institution. It should be noted that when conducting legislative study tours, it is important to design them to accomplish specific development objectives, and to make sure that it is a all-political-parties affair.
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CONCLUSION
The gross violation of human rights in Africa in the last three decades by successive administrations is enormous. The inability of the executive to adequately address the appalling situation indicates that the executive has lost the wherewithal to operate and apply principles of good governance. Invariably, the attention shifts to the next arm of the government -Legislature. This poses a great challenge to the legislature, the challenge of adopting, implementing and enforcing good governance. The legislatures can do this if necessary machineries are put in place. However, it can only be done with cooperation of other arms of government, the executive and the judiciary. Cooperation of other bodies 124 In fact some countries in Africa have started work in this direction. See for example, Constitution of Uganda Article 94 (4) (c) (d), for provision of "reasonable assistance" to the legislature in the drafting of Bills. Johnson and Nakamura, n. 118, at 25.
like Human Rights Commissions and Ombudsman is necessary. Appropriate media support could be helpful if there is effective working relationship. With all these in place, virile and vibrant legislature that will uphold the tenets of good governance is foreseeable in Africa.
